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Obligations arising from a social security relationship wholly constituted in
another State, and relating to professional activity carried out therein, existing
between a national of that State and the foreign social security institution
responsible for providing the pension benefit, are of a public-law nature and
therefore do not fall within the scope of application of Law 31 May 1995 No
218. Rather, they are invariably governed by the law of the State in which the
right to the pension was acquired, by virtue of the principle of the unity of
applicable social security legislation — reflected, within the legal order of the
European Union, in Article 11 of Regulation (EC) No 883/2004 of 29 April
2004 — according to which invalidity, old-age, or survivors’ pensions remain
subject to the law of the State responsible for providing the social security
benefit, that is, the State whose social security system the beneficiary conti-
nues to belong to, even after ceasing professional activity and transferring
residence to another Member State. Accordingly, German law applies to an
action seeking a negative declaration concerning the obligation to reimburse a
German social security institution for sums paid by it to a2 German national
residing in Italy by way of a retirement pension accrued in Germany, as well
as to the determination of the unlawfulness of deductions made by that
institution from the said pension in execution of individual insolvency pro-
ceedings to which the person had been subject in Germany. This conclusion
is not affected by the fact that jurisdiction over the restitution claim has been
attributed to the Italian courts with the force of res judicata.

Within the context of that legal relationship, which is entirely governed by
German law, a final German judgment delivered in the course of insolvency
proceedings, establishing the lawfulness of deductions made by a German
social security institution from sums paid as a social security benefit to a
German national residing in Italy, does not give rise to an issue of recognition
of effects under Article 64 of Law No 218 of 1995 or under Regulations (EC)
No 1346/2000 of 29 May 2000 and (EU) No 2015/848 of 20 May 2015.
Rather, it must be regarded — analogously to external res judicata within the
meaning of Article 2909 of the Italian Civil Code — as constituting a normative
determination of the specific case, sharing the same nature as the legal com-
mands of that legal order, and to which the Italian court is bound.

2. Court of Cassation (plenary session), order of 31 December 2024 No 35328 ......

In proceedings brought against a German insurance company and a German
bank, seeking compensation for damage resulting from a fire affecting immo-
vable property located in Germany, and initiated by a plurality of claimants —
some of whom act on the basis of contractual liability and others on the basis
of non-contractual liability — once Italian jurisdiction has been established in
respect of the claims advanced by the former, Italian jurisdiction does not
extend to those brought by the latter. This is because Article 8(2) of Regu-
lation (EU) No 1215/2012 of 12 December 2012 — which permits the joinder
of a third party before the court seised of the main proceedings — governs
situations of passive procedural standing and is therefore not applicable in
cases of merely optional joinder of claimants (/itisconsorzio attivo facoltativo)
where there exists an ontological divergence in the causa petendi underlying
the claims asserted, even if they are brought jointly. In this regard, it is
irrelevant, for the purpose of altering the ordinary criteria governing the
allocation of jurisdiction, that an autonomous voluntary intervention may,
under German law, interrupt the limitation period; nor can the classification
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of the claim be affected by the existence of a marital relationship with a party
acting on a contractual basis; nor, finally, within the assessment of the posi-
tion of a co-claimant, may the status of consumer, within the meaning of
Article 6 of Regulation (EC) No 593/2008 of 17 June 2008, be attributed
either to a claimant that is a legal person acting in the course of a professional
activity, or to a natural person claimant who does not assert any contractual
relationship with the defendants.

With regard to the interpretative issue concerning whether the spouse of an
insured person, subject to a matrimonial property regime of community of
property, may bring proceedings before the courts of the State of residence in
order to obtain compensation for damage suffered as a result of delay or non-
performance by the insurer — damage consisting in the inability to enjoy the
matrimonial home — raised through a request for a preliminary ruling under
Article 267 TFEU in relation to Articles 8, 11, 13, 14 and 30 of Regulation
(EU) No 1215/2012, the clarity of the interpretation of those provisions —
namely, that the derivative nature of the spouse’s claim, in a regime of legal
community of property, vis-g-vzs the claim of the insured spouse precludes the
existence of a subjective legal position directly arising from the insurance
contract in favour of the former and, consequently, excludes both the possi-
bility of a direct action against the insurer and the conditions for establishing
jurisdiction in the forum of the place where the indirect damage occurs —
renders a reference to the Court of Justice unnecessary. Accordingly, no
obligation arises for a court of last instance to make such a reference.

3. Court of Appeal of Ancona, order of 3 February 2025 .......................

An act of divorce by unilateral repudiation (talag), issued in Bangladesh in the
absence of the wife, cannot be recognised within the Italian legal order
pursuant to Articles 64 and 65 of Law 31 May 1995 No 218. Consequently,
its transcription in the civil status registers must be cancelled, due to its
incompatibility with international public policy, as derived from principles
common to nations of similar legal civilisation and aimed at the protection of
fundamental human rights. Such incompatibility arises, first, from the per-
spective of procedural public policy, in that the wife’s rights of defence and
the guarantee of effective adversarial proceedings were not ensured within the
divorce by repudiation procedure. The divorce application was granted on
the mere acknowledgment of the husband’s will and, although subsequently
notified to the wife, she was not afforded the opportunity to participate in the
proceedings. Secondly, incompatibility exists from the standpoint of substan-
tive public policy. The institution of repudiation is inherently discriminatory
against women, insofar as only the husband is entitled to dissolve the marital
bond through the talag formula, without the need to provide any substantive
justification. The dissolution of the marriage thus results from a unilateral and
discretionary act of the husband alone. It is irrelevant, in this regard, that in
the present case the marriage contract conferred upon the wife a specific
“power of divorce”, which, moreover, was conditional upon the husband’s
breach of marital duties. Furthermore, the repudiation measure contains no
provisions concerning the protection of minor children and is, also on that
ground, contrary to public policy, with particular reference to Articles 2, 3,
and 29 of the Italian Constitution, as well as Articles 8 and 12 of the Euro-
pean Convention on Human Rights.
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4. Court of Cassation, order of 22 April 2025 No 10507 .......................

Pursuant to Article 7(1) of Law 31 May 1995 No 218, international /s
pendens does not arise, due to the absence of the requisite condition of
identity of the parties, between: (i) proceedings brought by an Italian com-
pany, acting as contractor and applicant, seeking a declaration of the termi-
nation of a performance bond issued to guarantee the proper performance of
a works contract, against the issuing Italian bank and a Bangladeshi company,
acting as employer and beneficiary; and (ii) proceedings initiated in Bangla-
desh by that same Bangladeshi company for compensation for damages ari-
sing from the breach of the contract and — by virtue of an injunctive measure
previously issued by the Italian court against the issuer — the related guaran-
tee. This conclusion follows from the failure of the issuing bank, which
appeared in the proceedings, to discharge its burden of proof, in response
to the applicant’s negative allegation, as to the notification to the latter of the
initiating act of the proceedings commenced in Bangladesh and, consequen-
tly, as to its status as a party to those foreign proceedings. It is further
supported by the lack of adequate reasoning in the suspension order chal-
lenged by way of a mandatory application for regulation of jurisdiction, in
relation to the verification of the aforementioned requirement. Accordingly,
the proceedings must continue before the Italian court.

5. Court of Cassation (plenary session), order of 12 July 2025 No 19206 .........

In proceedings for an order for payment concerning invoices relating to
supplies carried out on the basis of a framework distribution agreement
containing a clause conferring exclusive jurisdiction on the courts of England
and Wales, signed by the parties — despite the existence of a jurisdiction
clause in favour of the Court of Padua included in the supplier’s general
terms and conditions of sale published on its website, which were not signed
— Italian jurisdiction does not arise under Article 25 of Regulation (EU) No
1215/2012 of 12 December 2012. This is because, pursuant to Article 7(1)(b)
of that Regulation, a distribution agreement is to be classified not as a “sale of
goods”, which would give rise to the jurisdiction of the courts of the Member
State where the goods were or should have been delivered under the contract,
but rather as a “provision of services”, which gives rise to the jurisdiction of
the courts of the Member State where the services were or should have been
provided under the contract. Consequently, the conclusion of such a frame-
work agreement entails that its terms necessarily govern also the individual
downstream transactions, unless there are distinct, specific agreements pro-
viding otherwise and derogating from them. Furthermore, in proceedings for
the determination of jurisdiction, the court may directly examine the docu-
ments in the case, since the identification of the court having jurisdiction over
a dispute constitutes a procedural issue in respect of which the court also acts
as a trier of fact. Accordingly, in order to safeguard the party that relied on
the jurisdiction clause, the effectiveness of any derogation arising from down-
stream contracts — concluded through purchase orders placed online by the
distributor on the supplier’s website — must be assessed on the basis of the
text of those contracts, or on the basis of their explicit reference to general
terms and conditions containing jurisdiction clauses incompatible with the
original one. In particular, in the absence of the automatic opening of the link
to the general contractual conditions on the relevant webpage, within the
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section dedicated to purchase orders, the dispute arising between the parties
in relation to the individual contractual orders must be regarded as governed
by the jurisdiction clause contained in the framework distribution agreement,
of which those individual transactions constitute the implementing phase.

6. Court of Appeal of Milan (Commercial Section), order of 22 July 2025 ........

In a dispute concerning damages arising from abnormal blackouts of a cryp-
tocurrency custody and exchange platform, brought by the platform’s users
within the framework of class action proceedings pursuant to Articles 840-bis
et seq of the Italian Code of Civil Procedure, Italian jurisdiction does not arise
under Article 4(2) of Law 31 May 1995 No 218. This is because the arbi-
tration clause contained in the Terms of Service of the contract concluded
between the parties, in favour of a foreign arbitral tribunal, is not invalid or
ineffective — even if unilaterally amended — for failure to comply with Articles
1341 and 1342 of the Italian Civil Code or Articles 33 and 36 of the Consu-
mer Code. Pursuant to the New York Convention of 10 June 1958, the
assessment of the validity of an arbitration clause providing for foreign arbi-
tration — which the court must undertake as a preliminary matter, already
under Article II(3) of the Convention — must be conducted in accordance
with the law indicated by the parties as applicable. In the present case, the
arbitration clause contained in the general terms and conditions is valid, since
the applicable law (Hong Kong law) does not in any way require, as a condi-
tion of validity, the specific written approval provided for in Article 1341 of
the Italian Civil Code. That provision cannot be regarded as forming part of
public policy, as it does not embody a rule of law considered essential and
fundamental within the legal order. Nor can the invalidity of the arbitration
clause be inferred from the alleged infringement of Articles 33 and 36 of the
Consumer Code, since those provisions do not constitute overriding manda-
tory rules within the meaning of Article 17 of Law No 218 of 1995. Fur-
thermore, the classification of the users as “consumers” must be excluded
where, in the absence of any clarification as to their professional status, they
have made use of cryptocurrency custody and exchange platforms in order to
obtain margins on derivatives not on an occasional basis, but rather in a
systematic and presumably predominant manner.

7. Court of Cassation (plenary session), order of 28 July 2025 No 21663 .........

In a dispute concerning the determination of breaches of an agency contract,
brought by agents domiciled in Italy against a German company, Italian
jurisdiction does not arise under Article 25 of Regulation (EU) No 1215/
2012 of 12 December 2012 where the contract contains a clause which, on
the one hand, provides that the contract and all legal relationships between
the parties are governed by Italian law and, on the other hand, through a
specific provision of a procedural nature expressing the parties’ intention,
designates jurisdiction according to the criterion of the defendant’s domicile
(in this case, Germany). Such an arrangement — being an expression of the
principle of freedom to agree contractually upon the exclusive jurisdiction of
a judicial authority for the resolution of disputes, irrespective of the parties’
own domicile — does not conflict with the mandatory nature provided for
under Italian law (chosen by the parties in the aforementioned clause), as is
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the case, for instance, with Article 413 of the Italian Code of Civil Procedure
concerning disputes in matters of agency, which designates the competent
forum as that of the agent’s domicile. That mandatory rule operates on a
plane distinct from that governing jurisdictional rules. Nor can the jurisdic-
tion clause be regarded as null and void. The alleged lack of clarity and
precision does not render the identification of the competent court objectively
uncertain, but rather pertains to an alleged internal inconsistency within the
provision, without affecting the autonomous validity of the agreement desi-
gnating the competent court. Such a clause remains independent from other
contractual stipulations and retains its own autonomous effect as an expres-
sion of the principle of contractual freedom enshrined in Article 25 of the
Regulation. Finally, the solution adopted does not conflict with Article 23 of
the same Regulation, which is intended to govern employment relationships
and is not applicable to agency relationships, which, under Italian law, are
classified as quasi-subordinate (parasubordinato) relationships and therefore
lack the elements of subordination characteristic of employment relationships
to which EU law affords particular protection.

8. Court of Cassation, order of 31 July 2025 No 22148 ........................

Pursuant to Article 7 of Law 31 May 1995 No 218, international /s pendens
does not arise between proceedings brought in Italy — concerning the legal
separation of the spouses, the exercise of parental responsibility, and the
maintenance of the couple’s minor daughter — and proceedings concerning
the same matters previously initiated in Lithuania through the commence-
ment of the mandatory mediation procedure provided for by the lex fors and
subsequently pursued, in the same State, by the institution of proceedings for
the annulment of the marriage. This is because the annulment proceedings,
pending at the time the Italian proceedings were commenced, were conclu-
ded by a decision declining jurisdiction in favour of the Italian court, thereby
exhausting the effects of the prior mediation application. Furthermore, pur-
suant to Article 5 of the Italian Code of Civil Procedure, the subsequent
initiation of a second set of proceedings in Lithuania is irrelevant. In any
event, the decision rendered in the first proceedings is capable of producing
the effects of external res judicata, thereby rendering uncontestable the juri-
sdiction of the Italian court, given that the issues raised in the two sets of
proceedings are analogous.

9. Court of Cassation, judgment of 29 August 2025 No 24187 ..................

In proceedings concerning an application for divorce between two spouses,
one residing in England and the other, previously resident in England, having
moved to Ttaly, English law is applicable pursuant to Article 31(1) of Law 31
May 1995 No 218 and Article 8(b) of Regulation (EU) No 1259/2010 of 20
December 2010, which provides that, in the absence of a different choice by
the parties, the law of the spouses’ last habitual residence shall apply, provi-
ded that one of them still resides there at the time the court is seised.
Where a court is called upon to apply foreign substantive law, the procedural
rules governing all stages of the proceedings are determined in accordance
with the law of the forum of the court having jurisdiction. Accordingly, at the
stage of cassation review, a complaint based on the alleged infringement of
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Articles 115 and 116 of the Italian Code of Civil Procedure, relating to the
factual findings made by the trial court, is inadmissible where such findings
are supported by logical and adequate reasoning, since any re-examination of
the merits of the evidentiary record is precluded under Article 360(1), alinea
5, of the Code of Civil Procedure. In particular, it is not permissible to
advance an alternative interpretation of the rules governing spousal mainte-
nance under English law where the appellant, although formally alleging
violations of law in relation to the foreign statutory provisions, in substance
bases those complaints on a reassessment of the evidentiary circumstances,
which falls outside the scope of cassation review.

Finally, the failure to complete a letter rogatory cannot give rise to procedural
nullity where no specific and unequivocal elements have been alleged or
proven from which it may be inferred, on the one hand, that there has been
an actual violation of the applicable foreign law and, on the other hand, that
the evidence not obtained through the letter rogatory was indispensable for
the purposes of the decision.

10. Court of Cassation, judgment of 23 September 2025 No 25974 ..............

In matters concerning grounds for refusing the return of a minor wrongfully
removed to another country, for a decision refusing return to be issued
pursuant to Article 13(1)(b) of The Hague Convention of 25 October
1980, the existence of a grave risk of physical or psychological harm to which
the child would be exposed requires specific proof (not generic or merely
potential) of a “grave” risk that the child would be placed in an intolerable
situation. Moreover, the court must adhere to a strict interpretation of the
scope of this ground for refusal, and therefore cannot attach weight to mere
psychological discomfort or ordinary distress resulting from separation from
the parent responsible for the wrongful removal, unless such hardship reaches
the level - required by the aforementioned provision — of a genuine psycho-
logical danger or an objectively intolerable situation for the child.

Accordingly, in a case involving two minors brought to Italy by their mother
without the father’s consent, the court failed to correctly apply that provision
where it did not establish the existence of any effective obstacle preventing
the mother’s return to Spain or any factual circumstances incompatible with
the exercise of parental responsibility there, in the form of joint custody, in
accordance with the arrangements agreed upon by the parties, pending any
further determinations by the competent Spanish judicial authority regarding
custody. Instead, the court based its finding of the ground for refusing return
on the risk of a negative experience resulting from separation from the mo-
ther, a risk that appears merely hypothetical (in light of her pending criminal
proceedings in Spain), without even ascertaining whether such a condition —
only conjectured — could attain the level required by the Convention, namely
that of psychological harm or actual intolerability for the minors. Nor can it
be regarded as sufficient, for the purposes of establishing the ground for
refusal under Article 13(1)(b) of the 1980 The Hague Convention, that return
to the State of habitual residence would not be “functional to the pursuit of
the paramount interest” of the minors. That interest must be assessed in its
entirety, taking into account that, in cases of international child abduction,
the unlawful conduct of the parent affects not only the child’s interest in not
growing up separated from one or both parents, but also the interest in not
being uprooted from his or her original environment, as clarified by Judgment
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No 71 of 23 April 2024 in relation to Article 574-bis of the Ttalian Criminal
Code (abduction and retention of a minor abroad), an interpretation equally
applicable to the corresponding civil-law situation, given the identity of the
conduct involved, differing only in the place of its occurrence. It follows that
the trial court, in assessing the paramount and concrete interest of the child in
a healthy and balanced development, must also evaluate — specifically — the
child’s interest in not being uprooted from his or her original environment,
since removal from the environment in which the child has grown up, lived,
and developed the centre of his or her emotional and social relationships is
regarded as an act causing serious harm to the child’s psycho-physical well-
being. Accordingly, the court failed to take adequate account of the breadth
of the interests at stake in the specific case where, although it had heard one
of the two abducted minors — the elder child (eight years old), who was
capable of discernment and whose statements were not questioned as to their
sincerity or reliability — it did not consider the framework of integration and
the stable and rewarding familial (father and paternal grandparents) and
social relationships (school attendance and friendships) described by her in
relation to her life in Spain, her country of habitual residence. Nor did it take
into account that she did not express opposition to returning to her country
of birth — potentially relevant under Article 13(2) — but rather refrained from
expressing any preference in order not to disrupt her emotional relationship
with either parent, while continuing to maintain bonds with both.

EU CASE LAW (**)
Access to justice: 4.
Consumer protection: 3.
EC Regulation No 4/2009: 9.
EU Regulation No 1259/2010: 7.
EU Regulation No 650/2012: 5, 8.
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EU Regulation No 848/2015: 10.
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1. Court of Justice, 4 October 2024 case C-4/23, M.-A.A. v. Directia de Evidenti a
Persoanelor Cluj, Serviciul stare civild et al., with Asociatia Accept et al. inter-
DOMING . v v e e et e e e et e e e e 125

Article 20 and Article 21(1) TFEU, read in the light of Articles 7 and 45 of the
Charter of Fundamental Rights of the European Union, must be interpreted as
precluding legislation of a Member State that does not permit recognition and
entry in the birth certificate of a national of that Member State of a change of

(**) The paragraphs indicated in parenthesis refer to the Court’s reasoning in those parts
recognized as relevant for private international law aspects.
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first name and gender identity lawfully acquired in another Member State,
when exercising the right to free movement and residence, with the conse-
quence that that person is obliged to initiate, before a court, new proceedings
for a change of gender identity in the first Member State, which disregard the
change that was previously lawfully acquired in that other Member State. In
that regard, it is irrelevant that the request for recognition and entry of the
change of first name and gender identity was made in that first Member State
on a date on which the withdrawal from the European Union of the other
Member State had already taken effect (see also paras. 43-45).

2. Court of Justice, 15 October 2024 case C-144/23, KUBERA, trgovanje s hrano in
pijaco, d.o.o. v. Republika Slovenzja ...................................... 126

The third paragraph of Article 267 TFEU must be interpreted as precluding a
court or tribunal of a Member State against whose decisions there is no
judicial remedy under national law from deciding — in proceedings relating
to the examination of an application for leave to appeal on a point of law the
outcome of which depends on the significance of the legal issue raised by one
of the parties to the dispute with respect to legal certainty, the uniform
application of the law or its development — to refuse such an application
for leave without having assessed whether it was obliged to submit to the
Court of Justice for a preliminary ruling a question concerning the interpre-
tation or validity of a provision of EU law raised in support of that application.
Article 267 TFEU, read in the light of the second paragraph of Article 47 of
the Charter of Fundamental Rights of the European Union, must be interpre-
ted as meaning that a court or tribunal of a Member State against whose
decisions there is no judicial remedy under national law must set out, in its
decision refusing an application for leave to appeal on a point of law contai-
ning a request that a question concerning the interpretation or validity of a
provision of EU law be referred to the Court of Justice for a preliminary
ruling, the reasons why that reference was not made, namely that that question
is irrelevant for the resolution of the dispute or that the provision of EU law in
question has already been interpreted by the Court or that the correct inter-
pretation of EU law is so obvious as to leave no scope for any reasonable

doubt.

3. Court of Justice, 19 December 2024 case C-157/23, Ford Italia s.p.a. v. ZP et
Al 126

Article 3(1) of Council Directive 85/374/EEC of 25 July 1985 on the appro-
ximation of the laws, regulations and administrative provisions of the Member
States concerning liability for defective products must be interpreted as mea-
ning that the supplier of a defective product must be considered to be a
‘person who ... presents him[- or herlself as ... [a] producer’ of that product,
within the meaning of that provision, where that supplier has not physically
put his or her name, trade mark or other distinguishing feature on the pro-
duct, but the trade mark which the producer has put on that product is the
same, on the one hand, as the name of the supplier or a distinctive element
thereof, and, on the other hand, as the name of the producer.

4. Court of Justice, 19 December 2024 case C-369/23, “Vivacom Bulgaria” EAD v.
Varhoven administrativen sad et al. ....... ... .. ... ... ... ... ............. 127
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The second subparagraph of Article 19(1) TEU and the second paragraph of
Article 47 of the Charter of Fundamental Rights of the European Union must
be interpreted as not precluding national legislation under which a court hears
at last instance, in the context of an appeal on a point of law, a case, in which
that court has the status of defendant, relating to the liability of the State for
an alleged infringement of EU law on account of a judgment delivered by that
court, provided that that national legislation and the measures taken to deal
with that case are such as to dispel any reasonable doubt in the minds of
individuals as to the independence and impartiality of the court concerned.

5. Court of Justice, 23 January 2025 case C-187/23, in the proceedings initiated by
EV.G.-T, with P.T. et al. intervening .......................c..c......... 107

A national body may be classified as a ‘court or tribunal’, within the meaning
of Article 267 TFEU, when it is performing judicial functions, but not when
exercising other functions, zuter alia functions of an administrative nature. It
follows that, in order to establish whether a national body, entrusted by law
with different categories of function, must be classified as a ‘court or tribunal’
within the meaning of Article 267 TFEU, it is necessary to ascertain the
specific nature of the functions which it exercises in the particular legal con-
text in which it is called upon to make a reference to the Court.

Under the first subparagraph of Article 67(1) of Regulation No 650/2012, the
issuing authority is to issue the European Certificate of Succession when the
elements to be certified have been established under the law applicable to the
succession or under any other law applicable to specific elements. In accor-
dance with point (a) of the second subparagraph of Article 67(1) of that
Regulation, the issuing authority is not to issue that certificate in particular
‘if the elements to be certified are being challenged’. As regards, in the first
place, the wording of point (a), it must be observed that that provision applies
without distinction to any situation in which the elements to be certified are
being ‘challenged’. Tt is thus apparent that that provision covers any challenge,
irrespective of whether it was raised in the course of the procedure for issuing
a European Certificate of Succession or in the course of other proceedings. Tt
must also be pointed out that none of the language versions of point (a), inter
alia the German (‘wenn Einwinde gegen den zu bescheinigenden Sachverhalt
anhiingig sind’), Spanish (‘si los extremos que se han de certificar son objeto
de oposicion’), English (‘if the elements to be certified are being challenged’),
French (‘si les éléments a certifier sont contestés’), Ttalian (‘gli elementi da
certificare sono oggetto di contestazione’), Lithuanian (Yjei gin¢ijami patvirtin-
tini faktai’) and Swedish (‘om ett klagomal har riktats mot de uppgifter som
ska styrkas’) language versions, formally requires that the elements to be
certified have been challenged in the context of proceedings other than the
procedure relating to the issue of the European Certificate of Succession. It
follows that a challenge to the elements to be certified, raised in the course of
the procedure for issuing a European Certificate of Succession, must, in prin-
ciple, preclude the issue of that certificate. As regards, in the second place, the
context in which point (a) occurs, it should be noted, first, that, according to
the first subparagraph of Article 67(1) of that Regulation, the issuing authority
is to issue the Certificate without delay ‘when the elements to be certified have
been established’. It may be inferred, a contrario, from that requirement that
the issuing authority must refuse to issue that certificate when the elements to
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be certified cannot be regarded as ‘established’, inter alia following challenges
raised during the procedure for issuing that certificate.

Second, Article 66 of Regulation No 650/2012 lays down, in paragraph 1
thereof, the issuing authority’s obligation to verify the information and decla-
rations and the documents and other evidence provided by the applicant. In
addition, Article 66(4) of that Regulation imposes on the issuing authority the
obligation to take all necessary steps to inform the beneficiaries of the appli-
cation for a Certificate. That authority must also, if necessary for the esta-
blishment of the elements to be certified, hear any person involved and any
executor or administrator and make public announcements aimed at giving
other possible beneficiaries the opportunity to invoke their rights. In laying
down those obligations to hear and to inform, the EU legislature necessarily
envisaged the possibility that challenges might be raised during the examina-
tion of the application for a European Certificate of Succession and, where
appropriate, preclude the issue of that certificate. Therefore, the content of
the examination obligation laid down in Article 66 of Regulation No 650/
2012, in particular in paragraph 4 of that Article, also confirms the interpre-
tation adopted in the present judgment.

Third, that interpretation is borne out by the content of Form V, as set out in
Annex 5 to Implementing Regulation No 1329/2014. In accordance with the
first subparagraph of Article 67(1) of Regulation No 650/2012, the issuing
authority must use that form for the purpose of issuing the European Certi-
ficate of Succession. That form contains, on its final page, a declaration by
which the issuing authority certifies that, ‘at the time of establishing the
certificate, none of the elements contained in it were contested by the bene-
ficiaries’.

In the third place, that interpretation is also supported by the objectives of
Regulation No 650/2012 which is intended, as is apparent from recitals 7 and
8 thereof, to help heirs and legatees as well as other persons close to the
deceased and creditors of the estate to assert their rights in the context of a
succession with cross-border implications and to enable EU citizens to prepare
their succession. It is apparent from recital 67 of that Regulation that the
European Certificate of Succession was created to enable heirs, legatees, exe-
cutors of the will or administrators of an estate to demonstrate easily their
status and/or rights and powers in another Member State, for instance in a
Member State in which succession property is located, in order for cases of
succession with cross-border implications within the European Union to be
settled speedily, smoothly and efficiently. It should also be noted, as is con-
firmed by recital 71 of Regulation No 650/2012, that the European Certificate
of Succession produces its effects in all Member States, without any special
procedure being required, and is presumed to demonstrate accurately ele-
ments which have been established under the law applicable to the succession
or under any other law applicable to specific elements and the status and
rights of persons designated as heirs, legatees, executors of the will or admi-
nistrators of the estate, in accordance with Article 69(1) and (2) of that
Regulation.

In that context, an interpretation of Article 67(1) of Regulation No 650/2012
that authorises the issue and use of a European Certificate of Succession, even
where the elements to be certified are being challenged, would be liable to
give rise to disputes concerning the legal acts in respect of which the certificate
was used as evidence, thereby frustrating the objective of facilitating the set-
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tlement of cases of succession with cross-border implications. Accordingly, the
objective which justified the creation of the European Certificate of Succes-
sion, namely that of facilitating the settlement of cases of succession with
cross-border implications, also supports an interpretation of point (a) of the
second subparagraph of Article 67(1) of Regulation No 650/2012 to the effect
that that certificate cannot be issued where challenges have been raised in the
course of the issue procedure and where it emerges from those challenges that
the elements to be certified cannot be regarded as established.

That being so, the fact that no power is conferred on the issuing authority to
rule on challenges in the context of the procedure for issuing the European
Certificate of Succession does not prohibit that authority from finding that
judgment has already been given, by way of a final judicial decision having the
force of res judicata, on a challenge raised before it. In that regard, it is
apparent from the explanations provided by the referring court that that court
is uncertain as to whether that provision must be interpreted as meaning that
any challenge necessarily precludes the issue of the European Certificate of
Succession, or whether Regulation No 650/2012 confers on the issuing au-
thority the power to examine and reject an unfounded or unsubstantiated
challenge and, where appropriate, to issue the certificate notwithstanding
the presence of such a challenge.

As regards challenges already examined in the context of other proceedings, it
is apparent from the request for a preliminary ruling that the referring court
refers, more specifically, to cases where challenges raised in the course of the
procedure for issuing a European Certificate of Succession have already been
rejected in the context of other proceedings. That court asks, in essence,
whether, in that situation, the issuing authority has the power to issue such
a certificate notwithstanding the formal presence of challenges. It must be
observed, as a preliminary point, that that situation is not expressly governed
by Article 67(1) of Regulation No 650/2012. In particular, point (b) of the
second subparagraph of Article 67(1) of that Regulation refers to the situation
where a decision given in the context of other proceedings and concerning the
elements to be certified precludes the issue of the certificate sought. That said,
the concept of a challenge, for the purposes of point (a) of the second subpa-
ragraph of Article 67(1) of Regulation No 650/2012, must necessarily be
interpreted as not covering challenges that have already been rejected by
way of a final decision given by a judicial authority in court proceedings.
Otherwise, any challenge could preclude the issue of the European Certificate
of Succession indefinitely, even where that challenge has already been exami-
ned and finally rejected in the context of court proceedings, whether such
proceedings are those referred to in Article 72 of that Regulation, which
concerns redress procedures challenging a decision relating to the issue of a
European Certificate of Succession, or whether they are governed solely by
national law. The requirement, in that context, of a final decision stems from
the need to preserve the reliability of the European Certificate of Succession.
The issue of that certificate, while challenges concerning the elements to be
certified are the subject of proceedings that are still pending, would necessarily
entail the risk that the content of that certificate might be inconsistent with a
decision given subsequently in the context of those proceedings. Consequen-
tly, it is only when, in the context of proceedings other than the procedure
relating to the issue of the European Certificate of Succession, the decision
rejecting a challenge becomes final that that challenge ceases to preclude the
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issue of that certificate under point (a) of the second subparagraph of Article
67(1) of Regulation No 650/2012.

In addition, it must be noted that Article 72 of Regulation No 650/2012
provides for a means of redress, before a judicial authority in the Member
State of the issuing authority in accordance with the law of that State, against
decisions taken by that issuing authority pursuant to Article 67 of that Regu-
lation. Tt follows that any decision taken by the issuing authority at the end of
the procedure for issuing a European Certificate of Succession, in accordance
with Article 67(1) of Regulation No 650/2012, is, by definition, not final.
Thus, the issue of such a certificate, despite the presence of challenges which
the issuing authority has rejected as unfounded or unsubstantiated, would
necessarily entail the risk that the content of that certificate might be called
into question by a decision given subsequently in the context of the procedure
referred to in Article 72 of that Regulation. Consequently, the need to preserve
the reliability of the European Certificate of Succession requires that point (a)
of the second subparagraph of Article 67(1) of Regulation No 650/2012 be
interpreted as meaning that any challenge — even one that appears to be
unfounded or unsubstantiated — raised in the course of the procedure for
issuing a European Certificate of Succession precludes the issue of that certi-
ficate, with the exception of challenges finally rejected in the context of other
proceedings.

In order to maintain the confidence of EU citizens in the European Certificate
of Succession, it is imperative that that instrument — which has the evidentiary
effects laid down in Article 63(2) of Regulation No 650/2012 and produces
the effects set out, uter alia, in Article 69(2) and (3) of that Regulation — be
issued only where there is no challenge to the elements to be certified. In the
event of such a challenge, the issuing authority, which does not have the
power to rule on it, is required to refuse to issue the European Certificate
of Succession sought, it being understood that that refusal may be the subject
of the redress procedure provided for in Article 72 of Regulation No 650/
2012. The judicial authority seised of such a redress procedure may, where
appropriate, examine the merits of the challenges that prevented the certificate
from being issued.

6. Court of Justice, 27 February 2025 case C-537/23, Societa Italiana Lastre s.p.a.
(SIL) v. Agora SARL. ... ... . o 112

Article 25(1) of Regulation (EU) No 1215/2012 of 12 December 2012 on
jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters must be interpreted as meaning that in the context of
assessing the validity of an agreement conferring jurisdiction, complaints al-
leging the imprecision or asymmetry of that agreement must be examined not
in the light of criteria relating to matters which cause that agreement to be
‘null and void as to its substantive validity’ defined by the law of the Member
States in accordance with that provision, but in the light of autonomous
criteria which are derived from that Article.

Article 25(1) and (4) of Regulation No 1215/2012 must be interpreted as
meaning that an agreement conferring jurisdiction pursuant to which one of
the parties thereto may only bring proceedings before the sole court that it
designates whereas it permits the other party to bring proceedings before, in
addition to that court, any other competent court, is valid, in so far as, first, it
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designates courts of one or several States which are either Members of the
European Union or parties to the Convention on jurisdiction and the reco-
gnition and enforcement of judgments in civil and commercial matters, signed
on 30 October 2007, the conclusion of which was approved on behalf of the
European Community by Council Decision 2009/430/EC of 27 November
2008, secondly, it identifies objective factors which are sufficiently precise to
enable the court seised to ascertain whether it has jurisdiction, and, thirdly, it
is not contrary to the provisions of Articles 15, 19 or 23 of that Regulation and
does not derogate from an exclusive jurisdiction pursuant to Article 24 thereof
(see also paras. 30-32, 34-40, 42-53, 55-67).

7. Court of Justice, 20 March 2025 case C-61/24, DL v. PQ .................... 104

Article 8(a) and (b) of Council Regulation (EU) No 1259/2010 of 20 Decem-
ber 2010 implementing enhanced cooperation in the area of the law applicable
to divorce and legal separation must be interpreted as meaning that the status
of diplomatic agent of one of the spouses and his or her assignment to a post
in the receiving State preclude, in principle, the ‘habitual residence’ of the
spouses from being considered to be established in that State, unless it is
determined, following an overall assessment of all the circumstances specific
to the case, including, in particular, the duration of the spouses’ physical
presence and their social and family integration in that State (i) that the
spouses intend to establish in that State the habitual centre of their interests
and (ii) that there is a sufficiently stable presence in the territory of that State
(see also paras. 37-38, 40-44, 46-48, 52-67).

8. Court of Justice, 27 March 2025 case C-57/24, in the proceedings initiated by BA,
legally represented by BR, with EQ, legally represented by XK, et al. interve-
TUILG .« o e et e e e e 110

Article 13 of Regulation (EU) No 650/2012 of 4 July 2012 on jurisdiction,
applicable law, recognition and enforcement of decisions and acceptance and
enforcement of authentic instruments in matters of succession and on the
creation of a European Certificate of Succession must be interpreted as mea-
ning that the courts of the Member State in which a person habitually resides
who applies to be freed from the legal consequences of failing to make a
declaration of waiver of a succession, within the required period, do not have
jurisdiction to approve such an application (see also paras. 30-32, 35-41).

9. Court of Justice, 27 March 2025 case C-67/24, RK. v. KCh. etal. ........... 101

Article 1(1) of Council Regulation (EC) No 4/2009 of 18 December 2008 on
jurisdiction, applicable law, recognition and enforcement of decisions and
cooperation in matters relating to maintenance obligations, read in the light
of recital 15 of that Regulation, must be interpreted as meaning that an
application to modify a decision on maintenance obligations given by a court
of a third State other than a State which is a contracting party to the Con-
vention on the International Recovery of Child Support and Other Forms of
Family Maintenance, concluded in The Hague on 23 November 2007, falls
within the scope of that Regulation where it seeks, on the one hand, a reduc-
tion of the amount of a maintenance allowance and, on the other, termination
of the obligations in question and is brought before a court of a Member State
by the maintenance debtor, a national of that Member State and habitually
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residing in the territory of that Member State, against the maintenance credi-
tors, who habitually reside in the territory of that third State, of whom one is a
national only of that third State and the others are nationals of that State and
of the Member State in question.

Article 6 of Regulation No 4/2009 must be interpreted as meaning that the
rule whereby the courts of the Member State of the common nationality of the
parties has subsidiary jurisdiction applies where, in addition to the nationality
of the Member State of the court seised, the defendants hold the nationality of
a third State.

Article 7 of Regulation No 4/2009 must be interpreted as meaning that a
situation in which an application to modify a decision on maintenance obli-
gations given by a court of a third State other than a State which is a con-
tracting party to the Convention on the International Recovery of Child Sup-
port and Other Forms of Family Maintenance, concluded in The Hague on 23
November 2007, seeking termination of the obligations concerned, is brought
before a court of a Member State by the maintenance debtor, a national of
that Member State and habitually resident in the territory of that Member
State, against the maintenance creditor, a national of that third State and
habitually resident in the territory of that third State, falls within the concept
of ‘an exceptional basis’ for the purposes of that Article, with the effect that a
court of a Member State can hear a dispute pursuant to the rule on the
jurisdiction of the forum necessitatis laid down in that Article, provided that
no such application could reasonably be brought, or the related procedure be
conducted, or would be impossible before the courts of the third State con-
cerned (see also paras. 34-38, 42-44, 47, 49-50, 52, 55-57, 59, 61-64, 66-67).

10. Court of Justice, 27 March 2025 case C-186/24, Metzler, acting as insolvency
practitioner in insolvency proceedings, v. Autol European Cars BV ......... 119

Article 31(1) of Regulation (EU) 2015/848 on insolvency proceedings must be
interpreted as meaning that obligations honoured for the benefit of a debtor
who is subject to insolvency proceedings, when they should have been honou-
red for the benefit of the insolvency practitioner in those proceedings, also
include the honouring of an obligation arising from a legal act concluded by
the debtor after the opening of those insolvency proceedings and the transfer
of the administration of the assets to the insolvency practitioner, provided that
such a legal act is enforceable, in accordance with the law of the State of the
opening of those proceedings, against the creditors who are parties to such
proceedings (see also paras. 20-29).

11. Court of Justice, 30 April 2025 case C-536/23, Bundesrepublik Deutschland v.
Mutua Madrileiia Automovilista ................. ... ... .. .. 117

Article 13(2) of Regulation (EU) No 1215/2012 of 12 December 2012 on
jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters, read in conjunction with Article 11(1)(b) of that Regu-
lation, must be interpreted as meaning that a Member State acting as an
employer subrogated to the rights of an official injured in a road traffic
accident, which continued to pay the remuneration of that official during
the official’s incapacity to work, may, in its capacity as an ‘injured party’ within
the meaning of that Article 13(2), sue the company providing insurance
against civil liability resulting from the use of the vehicle involved in that
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accident not in the courts for the place where the official is domiciled, but in
the courts for the place where the administrative body employing that official
has its seat, where direct actions are permitted (see also paras. 30-42, 45-49).

12. Court of Justice, 1 August 2025 case C-600/23, Royal Football Club Seraing SA v
Fédération internationale de football association (FIFA) et al., with Doyen
Sports Investment Ltd. intervening .................. ... ... ...

The second subparagraph of Article 19(1) TEU, read in conjunction with
Article 267 TFEU and Article 47 of the Charter of Fundamental Rights of
the European Union, must be interpreted as precluding the authority of res
Judicata from being conferred within the territory of a Member State on an
award made by the Court of Arbitration for Sport (CAS), in the relations
between the parties to the dispute in the context of which that award was
made, where that dispute is linked to the pursuit of a sport as an economic
activity within the territory of the European Union and the consistency of that
award with the principles and provisions of EU law which form part of EU
public policy has not first been subject to effective review by a court or
tribunal of that Member State that is authorised to make a reference to the
Court of Justice for a preliminary ruling; and as precluding probative value
from being conferred, as a consequence of that authority of res judicata, on
such an award within the territory of that Member State, in the relations
between the parties to that dispute and third parties (see also paras. 78-89,
96-107, 116-122).
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